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LABOUR DEPARTMENT 

The 21st October , 1994 


-- 


No 14 /13/ 87-6Lab ./ 702. - In PurSunat of the provisions of soction 17 of the Industrial Disputes 
Act, 1947( Contral Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following 
award of Prosiding Officor , Industrial Tribunal- cum - Labour Court , Ambaja in rcspcct of the dispute bor 
woon the workman and the managemont of M / S T.C. Haryana , Chandigarh versus Sukhdev Singh --- 
IN THE COURT OF SHRI S. R. BANSAL (ADDL . DISTT . & SESSIONS JUDGE), PRESIDING 

OFFICER , LABOUR COURT, AMBALA . 


Reference No. 100 of 1988 


between 
WORKMAN SHRI SUKHDEV SINGH CONDUCTOR , S /O SHRI SAWARN SINGH , C / O TRADE 
UNION COUNCIL PATIALA (PUNJAB) 

and 


THE MANAGEMENT OF THE TRANSPORT COMMISSIONER , HARYANA , CHANDIGARH (II) 
GENERAL MANAGER , HARYANA ROADWAYS , AMBALA . 


Present : 

WR. Shri Tejinder Singh . 


MR . Shri Balindar Singh , ADA . 


AWARD 


In oxerciso of the powers copforrod by Clause (c) of sub - section 1 of section 10 of the Ind 
dustrial Disputos Act , 1947(for short called as the Act ), the Governor of Hes yane, rofcrted the 
following dispute betwsen the workman Shri Sukhdev Singh and the management (1) Transport Commis 
sioner, Haryana , Chandigarh ( ii) Goneral Manager , Haryana Roadways , Ambala this Court 
for adjudication, --vide Haryana Government notification bearing No. 12490-95 , dated 29th March , 


1 


1988 : 


Wbuthar tho termination of services of Shri Sukhdev Singh is valid & justified ? If not, 

se , to what rolief is he entitled ? 


- 


The workman was appointed as Conductor in Haryana Roadways, Ambala in the year 1969–70 . 
Hi Vice ; wira irminited on 10th Jud.), 1986. He served the demand notico datod 5th October , : 
1937 unlar sexion 2 (A ) of th ) Axi . Tn : Labour Officr- cum -Counciliation Officer took out the conci 
liatio pooledings. Thu sam : howover did not yield any result necessitating the making of the 
povsoat rufurunca by the appropriate Govornmont. 

On receipt of tho roferendo notices were issuod to the workman as well as to the management. 
The workman appared and submitted bis claim statemout dated 9th August, 1988. It was alleged 
that tha termination of services of the workman is illogal and unjustified and therefore the workman is 
antitled to reinstatement with continuity of servies and back poriod wagos . 

Thu mnagomdont pleaded that tha services of tho workmen woro torminatod ,-vide order. datto 
10ih June , 1986 after holding propor enquiry under the rules. He was sarund with sbas ge - sheet along 
with summury of allegations. Workman submitted reply to the charge -shit and he requested for 
holding of departmental enquiry which was ordorod to bo conducted . The Enquiry officer hold the 
chirges p: ov.d which was considered by thn Punishment Authority and after giving a show causo notice 
and opportunity of prsonal hearing to the workman his services wure terminatod in accordance with 
law and thrrefore ths workman is not entitled to any relief. 

Workman submitted his replication dated 11th Novembar, 1988 controverting the allegations 
of the management. On the pleadings of the parties, the following issucs were framed by the then Ld . 
Preziding Offloor , Labour Court, Ambala . 


1. Whether the impagned tormination of sorviccs of the workman is invalid ? OPW . 


2. Rollel . 


The parties lod evidence . 


1120 


HARYANA GOVT GAZ ., JULY 11 , 1995 (ASAR . 20, 1917 LAKA) 


( PART1 


I have heard the Ld . representatives of the parties. My issue wise findings are as under : 


Issue No 1 : 


Management produced MW - 1 Shri Ramesh Chander , Stono . MW - 2 Shri Madan Lal Sharma 
rotired Traffic Managór who conducted the enquiry and is also tondered into evidence documents Ex -M -1 
to Ex. M - 15 . In rebuttal the workman producod WW -1 Shri Gurdev Singh who stated that on 27th 
June, 1985 when he was travelling the bus of Haryana Roadways the workman asked him for ticket 
whero úpon be told him that he was the mombor of the staff . He further statod that he was accom 
panied by his daughter at that time. WW -2 is Shri Sukhdev Singh workman himself who stated that 
ihs report of the preliminary enquiry was not given to him . Similarly the report of the enquiry pro 
Cücdings was also not supplied to him and that thoy were not produced during the enquiry proceedings 
no : hu was given opportunity to produce ovidence in defence . He also stated that there was no pro 
sooting Oíficer in the enquiry . 


As poticod above , the Enquiry Officer has appeared as MW - 2 and proved all the documents 
on the file . He stated that, -vide Bx - M -6 he was appointed as Baquiry Officor and recordod the 
statoment of Shri Bhagwan Singh , Inspuctor Ex- M - 7 and Ex - M - 8. Ho also stated that the statument of 
thc workman Ex - M - 9 was also recordid , and that the workman had stated that he did not want to 
pruducu any witness in dofunco ." The Enquiry Officer_submilled his enquiry report Ex - M –10 . MW - 1 
Sari Ramesh Chander, Steno bas proved that Shri Bhagwan Singh , Inspector submitted bis report 
Ex- M -I and Sari Sukhdev Singh workman was placed under suspension ,--vide Ex- M -2. Ho also proved 
that charge-shout Ex-M - 3 along with statement of allegation Ex - M -4 was served upon the workman 
and BX -M -5 is tlou Tuply of the workman and Ex- M -6 is tho copy of the order,--vide which the Traffic 
Midor was appuiniud as Enquiry Officer. Hu also stated that show cause notice Ex -M - 11 was 
ussivu tu thu workmai and thu workman submitted his roply Ex - M - 12. He then stated that,-vide Ex - M 
3 uppuriunity of p.: supai hcaring was granted to the woikman and ultimately services of the workman 
Wulu lurmutud ,-vide ordür Ex - M - 14 . Ex - M -15 is the copy of the order of the State Transport 
CuinnesstunJr, Hisyana ,-vide which thu appoal of the workman was rojected . It is thus quite 
uvidunt that valid domostic - enquiry was conducted against the workman and his services WOTE 
furminatud by the Computent Aur hority a tor following tha proedure laid down by law . No doubt 
WW -1 Shri Gurduv Singh has stated that he was travelling the bus and that bus conductor did not 
ISšiu him tickuts as ho told him that he is mombor of the staff but his name was not disclosed by 
thu Wurkman either during the enquiry proceedings or in the domand notico sen ved . Similarly bis name 
Wis que disclosed in the reply to the chargo-sbuot. The witness has admitted that bis statemont recorded 
by ta : Bnqury Ofiær. He further admittud that opportunity of personal hearing was granted to him . 
Ex - M - 9 shows that tho workman himself admitted that he had not issued tickots to 2/3 passengors . 
Ho Jis admitted that he had wrongly punched tho certain tiokots. It is thus quite evidont that proper 
voq ury was conducted and the chargos stood provod against tho workman . The workman nover de 
ini suud tas ripust of pijliminary inquiry . The onquiry Officor Dovor acted as the Prosantieg Officer , 
1 pustial of the statement Ex - M -8 shows that only one quastion was asked by the Enquiry Officer 
to Sui B.ligwan Singh , Inspector. I am thus,fully convinced that tormination of the sarvioos of tho work 
Mond tuuk plucs in pursuanoj of valid domestic onquiry and it appears that termination of his survicos is 
Durfuctly in order. This court is not sit as a court of appoal over the findings of the Enquiry Officer. 
Io Li. representalive of the workman has cited State of Haryana versus Moban Singh (2) SLR page 
116 and arguud that non raording the statemonts of the passongors has rondored tormination illogal . 
1 gon : through the facts of this case , it is not a case under Industrial Disputos Act . In this 
CuSu hj doluquent official had challongod his tormination by way of Civil Suit before the Senior 
Suburdiszta Judge , Chandigarh . Obviously the ratio of this authority cannot bo prossad foto service to 
Avid that thurs is any non compliance on the part of the Enquiry Officr or any ipfirmity in con 
during of the enquiry . Tho finding on this issue is , therefore , rolurpcd in favour of the management 
aki agaiast the workman . 


Relief: 


In the end , it is held that the workman is not entitled to any rollof. 


The reforonco shall stand answerod accordingly . 


S. R. BANSAL, 


Datud tho 2nd September , 1994 . 


Addl. Distt . & Sessions Judgo , 
Presiding Officer , Labour Court , 

Ambala , 
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Endst. No. 1573, dated the 21st September , 1994 


Forwarded ( four copios ) to the Financial Commissioner and Secretary to Government. Haryana , 
Labour and Employment Department, Cha ndigarh as required under section 15 of the Industrial Disputes 
Act , 1947 . 


S. R. BANSAL, 


Addl. Distt . & Soassions Judge , 
Presiding Officer , Labour Court , 

Ambala . 


No. 14 /13/87-6Lab./ 704. - Io pursuance of the provisions of section 17 of the Industrial Disputus 
Act, 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal-cum -Labour Court, Gurgaon in respect of the dispute between the 
workman and the management of The Chiot Admin strator, Haryana State Agriculture Marketing Board , 
Panchkula versus Kishan Dev . 
IN THE COURT OF MRS, ANITA CHAUDHARY , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL - CUM - LABOUR COURT, GURGAON 


Reference No. 239 of 1988 


between 


KISHAN DEV CHOWKIDAR C /O SHRI MAHAVIR TYAGI, ORGANISOR , INTUC , 
DELHI ROAD , GURGAON 


and 


THE MANAGEMENT OF M /S ( 1) CHIEF ADMINISTRATOR , HARYANA 
STATE AGRICULTURAL MARKETING BOARD , 6/6 PANCHKULA , 
DISTRICT AMBALA . ( 2) ADMINISTRATOR , MARKET COMMITTEE , 

GURGAON 


Present : 


Shri Mahavir Tyagi , for the yorkman . 


Shri S. K. Yadav, for the managomont. 


AWARD 


1. In exercise of the povers conferred by clause (c) of sub -section ( ) of section 10 of the 
Industrial Disputa Act, 

1947, the 

Governor of Haryana referred the following dispute 
between the parties montioned above, to this Court for adiudication. - vide Haryana Government, 
Labour Department, Endorsement No. 6426-32, dated 15th February , 1988 : 

Whether termination of services of Shri Kishan Dov, Chowkidar is just and legal ? If not, to 

vhat rollof is he cotitied ? 


2. The facts as borne out from claim statement are that the petitioner was employed as a 
Chowkidar on 25th May , 1986 on a monthly salary of Rs. 500 and his scz vices were illegally to minated 
on 9th September , 1987. No charge -shact was ever ser ved upon the petitioner , nor any notice was givon 
or compopsation pald . 

3. The mapagoment had filed its written statement and they took up the plea that the Market 
Committee was not an industry and the petitioner was not a workman and the potitiones was 
engaged on ad hoc basis as dally wager and was appointed as Chowkidar on 1st May, 1986 for a temporary 
porlod till the Vacanoy was filled through the Employment Exchange . It was pleaded that sor vious wore 
terminatod op 9th September, 1983 and tho potitioner had no right under thu Act. 

4. In the roplication , contents of the written statement were contro vorted while those of the 
claim statement were roiterated , 


{ 


5. On those pleadings, following issuos were framed on 21st April, 1989 : 


( 1) Whether the respondent is not an industry as defined in the Act ? 
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(2 ) Whot her Shri Kishan Dev , is not a workman as defined in the Ar . ? 


( 3) Whether termination of services of Shri Kishan Dev Chowkidar is just and logal ? If not, 

to what relief is he entitlod ? 


one tb ongh the evidence 


6. I have heard authorised representatives of the partios and have 
avallable on the file. My findings on the issues are as under : 


Issues No. 1 and 2 : 


7. Both the issues were not pressed bofore me , thereforo , fese issues shall be taken as not 
prossed . 


Issue No. 3 : 


8. The management has examined Bala Ram , Mandi Su ervisor , a ; MWI, who deposed that 
Kishan Dcy was working as Chowkidar from Ist May. 1986 10 1st July , 1986 , 5th August, 1986 
to 22nd October , 1986 , 25th October, 1986 to 281h February, 587 and 5th March , 1987 to 9th 
September, 1987 and his wages were being paid on the muster s ulls . It wa stated that the muster roll 
had beer destroyed . However, summary had been prepared ar the nam of the petitioner had been 
shown at sorial number 3. It was also stated that the petitio of was dra ing a salary of Rs 500 p.m. 
He also deposed that when ever the respondent had engaged any employ e, resolution was passed , but 
copy was never given to the worker . 


9. On the other hand , workman has stopped into the witness box as WW1. He deposed that be 
was working as a Chowkidar with the respondont from 2. th April, 1986 and his services were terminated 
OD 9th September , 1987 without assigning any reason aná the management did not give any notice or 
pay in liew thereof and they had employed some other person . He added that he was not working any 
where since the date of his termination . 


10. The management has placed on record list of the persons, who were retrenched by the 
Market Committee . It also shows the game of the Petitioner at Serial number 3. According 
to it , he was engaged as a Chowkidar on daily wages on 1st June , 1986 and he worked till 
31st October, 1987. There are short breaks of one or two days and at one time gap of 15 days was 
also given . The days have been calculated and acoording to the respondent, Morking days comes to 
497 days . Petitioner, however, has pleaded that he was working as Chowkidar since April , 1986 , but 
that fact could not be proyed on the record , nor the petitioner has been able to bring any record 
on the file and we have only his bare statement. Undoubtedly , the petitioner had worked for 
period oves 240 days. According to the management, the workman each time had been employed for 
a fixed term and with the end of the term hc could not be said to have been retrenched within the 
meaning of the Act and there was no need to comply with the provisions contained in Section 25F of 
the Industrial Disputes Act, 1947 . 


1 


11. There is no denying the fact that the workman in this case had been employed each time 
foi a cortain period . Whether his services were terminated on completion of work assigned or this device 
was employed to deprive him of the bcnefits which accrue to a person on account of his long service has 
been the subject matter of enquiry before various judicial forums. At times it has been found that this 
device is employed i. e. of giving employment for a particular period and again for identical period 
after a gap of about 5-6 days so as to disrupt the continuity of his service . The Courts after examining 
the facts of a particuler case at times have held to be an unfair practice . The identical proposition came 
up for considoration before the Hon ble High Court in case reported as Kapurthala Central Co - operative 
Bank Ltd. Kapurthala versus Presiding Officer, Labour Court , 1984 (2) Indian Law Reporter 333 . 


12 . In this case , no departmental enquiry was held , nor any chargesheet was served , nor 
management has been able to bring any material on the file to show that the conduct and service of the 
workman insatisfacto : y . No notice or compensation was even granted . Workman has worked 
for more than 240 days. Examined thus , I find that thc tormination of services of the petitioner is illegal 
and not justified . The petitioner is thus entitled to reinstatement with continuity of service and full back 
wages. Reference is answered accordingly . 

ANITA CHAUDHARY, 


The 16th September , 1994 . 


Prosiding Officer , 
Industrial Tribunal-cum -Labour Court, 

Gurgaon , 
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Endorsemont No. 1452 , dated the 30th September , 1994 . 
Forwarded (four Copies ) to the Secretary to Government Haryana , Labour abd Employmont 
Departments, Chandigarh under section 15 of the Industrial Disputes Act, 1947. 


1 


ANITA CHAUDHARY, 


Prosiding Officer , 
Industrial Tribunal-cum - Labour Court , 

Gurgaon . 


The 24th October, 1994 


No. 14 / 13/ 87-6 Lab./740.-In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 ( Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer , Industrial Tribunal-cum -Labour Court , Hisar in respect of the dispute between the 
workman and the management of M /s. Eng.- in -Chief, P.W.D., Public Health , Haryana , Chandigarh , 
versus Sajjan Singh , 


BEOFRE SHRI B. R. VOHRA , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, HISAR 


Reference No. 532 of 90 


Date of receipt 


: 25-7-89 


Date of decision 


; 2.9.94 


SHRI SAJJAN SINGH SON OF ISHWAR SINGH , VILLAGE SARUPGARH , 
TEHSIL CHARKHI DADRI, DISTRICT BHIWANI 


: Applicant 


versus 


1. ENGINEER - IN -CHIEF , P.W.D., 

SECTOR 19 , CHANDIGARH . 


PUBLIC HEALTH , HARYANA , 


2. SUPERINTENDING ENGINEER , P.W.D., PUBLIC HEALTH , 

BHIWANI. 


3. EXECUTIVE ENGINEER , P.W.D., PUBLIC HEALTH , 

DIVISION NO . 1, BHIWANI. 


: Respondent-Management 


Present : 


Shri K. S. Bonjwal, for the workman . 
Shri Sita Ram , ADA , for management. 


AWARD 


Io exercise of the powers conferred by clause (c ) of sub -section (1) of section 10 of the Industrial 
Disputes Act, 1947 ( for short , the Act ) , the Governor of Haryana referred the following 
disputc between Sajjan Singh and the above mentioned management for adjudication to this Court,-vide 
Labour Department, letter No. Bwn /127-89 /29789 -95, dated thc 11th July , 1989 : -- 

Whether termination of services Shri Sajjan Singh is justified and in order ? If not, to 

what relief, is he entitled ? 
2. According to workman , he was appointed as Helper on 15th September, 1987 and his services 
were terminated by the management on 20th October , 1988 , without any reason , in violation of the 
provisions of the Act. He prayed for reinstatement with full back wages and other consequential 
benefits . 

3. The management pleaded in its written statemçnt that the petitioner was appointed on 
15th September, 1987 , as helper and he himself absented from duties after 31st October, 1988. He further 
alleged that the petitioner had worked for 236 days and therefore, he is oot entitled to any relief under 
the provisions of the Act . 
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4. On the pleadings of the parties , the following issues were framed on 29th March , 1991 by 
my learned predecessor : - 

1. As per terms of reference . 
2. Whether the petitioner is not a workman . 
3. Whether the respondent is not industry ? 


4. Relief. 


5. The petitioner led evidence in support of his claim , while the evidence of the management 
was closed ,-vide order, dated 1st August , 1994. I have heard Shri K. S. Beniwal, Authorised 
Representative of the workman and Shri Sita Ram , ADA , on behalf of the management and have 
gone through the case file. My findings on the above issues are as under : 


Issue No. 1 : 


6. Sajjan Singh , workman has stated as WW - 1 that he was appointed on 15th September, 1987 and 
had worked upto 2014 Octobci , 1988 , continuously and he had worked for more than 240 days. Ho 
further stated that no notico was given to him , por any compensation was paid to him . He also stated 
that many juniors to bím , namely , Dilbag, Satish and Rajonder etc. were still working with the 
management. 

7. The management failed to produce any evidence inspite of many opportunities having been 
granted to them , and the evidence of the management was closed , - vide order , dated 1st August, 1994. 


8. Workman filod an application for production of record and tho management was directed to 
produce the record , but tho management had failed to produce any record and it was ordered ,- vide order 
datod 1st August, 1994 , that adverse infcrenco shall be raised against the managoment. As the management 
bas failed to produce any record , it is presumed that the petitionor bad worked for more than 240 days 
in the preceding twelve months, and as admittedly provisions of Section 25- F of the Act, wore not 
complied with , the termination of services of the petitioner is held illegal. 

9. If it is presumed for the sake of arguments that the petitioner had not completed 240 days 
service , the management admitted in its written Statement that the petitioner had worked for 236 days at 
the end of October , 1988 and it is not the case of the management that tho work was not availablo 
with them at that time. Keeping the above circumstences in view , when the job was availablo , I am 
of the view that action of the managomont in proventing the workman from attending to his duties with 
effect from Ist November , 1988 , was en " unfair labour practice” , and on this account , the retrenchment 
of the workman is illegal. In this connection , I place reliance on the Division Bench Authority of 
KAPURTHALA CENTRAL COOP. BANK LTD ., KAPURTHALA VS. PRESIDING OFFICER , 
LABOUR COURT, JALANDHAR & OTHERS, 1984 - LAB . I. C.- 974 and subsequent authorillos of 
FEROZEPUR CENTRAL COOP . BANK LTD ., Vs. LABOUR COURT, BHATINDA , FJR 
(VOL-67) 367 and GURDASPUR CENTRAL COOP BANK LTD . Vs. PRESIDING OFFICER , 
LABOUR COURT, GURDASPUR & OTHERS, 1991 (1) RSS- 76 . In the authority of KAPURTHALA 
CENTRAL COOP . BANK LTD . VS. PRESIDING OFFICER , LABOUR COURT, JALANDHAR 
(SUPRA) the workman had completed 230 days job , while in the authority of FEROZEPUR CENTRAL 
COOP. BANK , LTD ., Vs. LABOUR COURT, BHATINDA (SUPRA ), the workman had put in 
232 days in service . On the strength of these two authoritios, it can be said , without any hesitation, 
that the tormination of services of the workman , amounted to “ unfair labour practice " , and the same 
was illegal. The workman is , thus , ontitled to reinstatement, with continuity of service , and other 
bonefits . 


10. In view of the abovo discussion , the termination of services of the petitioner is held illegal. 
The petitioner is ontitled to roipstatement with full back wages and other consequentfal benefits . The 
issue is answered accordingly , in favour of the workman . 


Issue No. 2 & 3 : 


11. Both these issues were not pressed by the Authorised Representative of the managemont and these 
issues were conceded to by him during arguments . These issues are , thorefore, decided agiinst the 
management . 


Issue No. 4 - Relief : 


12. In view of my findings on the above issuos , the termination of services of the petitioner 
is hold illegal. The same is hereby setisjdc . The petitioner is reinstated in the same post forthwith , 
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with full back wages and benefit of continuity of service and other consequential benefit . 
reference is answered accordingly , wiih no order as to costs. 


B. R , VOHRA , 


The 2nd September, 1994 . 


Presiding Officer , 
Industrial Tribunal- cum 
Labour Court, Hisar . 


Endorsement No. 2075 , dated the 9th September, 1994 , 


A copy, is forwarded to the Financial Commissioner and Secretary to Government, Haryana, 
Labour and Employment Department, Chandigarh, for necessary action . 


B , R. VOHRA , 


Presiding Officer , 
Industrial Tribrnal- cum 

Labour Court , Hisar . 


No. 14 / 13/87-6Lab./741. - In pursuance of the provisions of scction 17 of the Industrial Disputes 
Act , 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal-cum - Labour Court, Hisar in respect of the dispute belwoon the work 
man and the management of M / s Engineer- in - Chief P.W.D., Public Heath, Haryana, Chandigarh versus Ved 
Parkash . 
BEFORE SHRI B.R. VOHRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL-CUM -LABOUR 

COURT, HISAR 


Date of receipt : 17-10-1989 


Reference No. 606 of 90 


Date of decision : 3-10-1994 


SHRI VED PARKASH S / O CHANDER SINGH , C /O MAZDOOR EKTA UNION , HISAR 


Applicant. 


T 


versus 


1. ENGG . IN -CHIEF , P.W.D ,, PUBLIC HEALTH , HARYANA , CHANDIGARH 
2. EXECUTIVE ENGINEER , P.W.D., PUB. HEALTH , HANSI. 

Respondent/Management 
Present : 


Shri T. C. Gupta , for the workman . 


Shri Sita Ram , ADA and D.C. Jain for management. 


AWARD 


In exercise of the powers conferred by clause ( ) of sub -section (1) of section 10 of the Industrial 
Disputes Act, 1947 (for short, the Act ), the Governor of Haryana referred the following dispute between Ved 
Parkash and the above mentioned management for adjudication to this Court, -vide Labour Deptt. Letter No. 
Hsr /168-89 /42478-84 , dated 6th October, 1989 - 

Whether termination of services of Ved Parkash is justified and in order ? If not, to what 

relief is he entitled ? 


2. The workman had pleaded that he worked as Beldar in Public Health Department in three spells 
from 17th August, 1984 to 20th October , 1984 , 11th March 1985 to 13th Juy, 1985 and then from 1st March, 
1988 to 1st March , 1989. He further pleaded that he was removed from service on 1st March , 1989 in viola 
tion of the provisions of Section 25- F of the Act. He also pleaded that persons juniors to him were retained in 
Service and that the termination of his services was bad on account of non -compliance of provisions of Section 
25 - G of the Act. He, therefore, prayed for his reinstatement with full book wagas and other consequential 
benefite . 
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3. The management, in its written statement, pleaded that Ved Parkash was appointed on daily wages 
on muster rolls on the rates fixed by Deputy Commissioner from time to timc and that no appointment letter 
was issued to him . It was, therefore, stated that no termination oder was ever issued and that he was engaged 
on daily wages as and when required . The management further pleaded that the workman never worked 
continuously for 240 days in any calendar year and that provisions of the Act were not attracted in this case . 
It was also stated that Public Health Department was not an industry as defined in the Act . 


4. On the pleadings of the parties, the following issues were framed on 18th March , 1991 by my 
learned predecessor : 


1. As per terms of reference. 


2. Whether the respondent is not industry ? 


3 Relief . 


5. The parties led evidence in support of their arrival claims. I have heard Shri T.C. Gupta , A.R. of 
the workman and Shri Sita Ram , A.D.A. and Shri D.C. Jain , A.R.s of the management and have gone through 
the casefile. My findings on the above issules are as under : 


Issue No. 1 . 


6. Ved Parkash has appeared as W - 1 and has deported that to worked a Budaiudril Dartse 
ment from 11th March , 1985 to 13th July , 1985 and then from 16th October, 1985 to 23rd Fertua y , 1986 ard 
he adduced in evidence copy of certificate as Ex. W - 1.According to him , no notice was issucd to l im before 
terminaing his services . In cross-examination , he admitted that he was being paid at D.C. rates. 

7. On behalf of the management, Ram Sarup , S.D.E. was examined as MW - 1 and he deposed that 
the workman joined on 18th July, 1984 and he left the job on 20th October , 1984. He further added that 
the workman again joined on 11th March , 1985 and worked as such upto 131h July, 1985 and thercafter he left 
the job and again joined on 13th November, 1988. He further added that the workman left the job on 28th 
February , 1989 and therefater he never reported for duty . He admitted in cross -cxamination that the workman 
had also worked for 119 days during the period from 161n October, 1985 to 231d Ferbuary , 1986 except the 
days showing Ex . W -2 against the relevant period . 


8. When the statement made by Ved Parkash on oath is scrutinized with the three spells given in the 
demand notice, it would be seen itboth are at variance with each other , because in the demand notice, the 
workman has claimed having worked in 1984 as also in the year 1988-89 but the workman is conspicuously 
silent about the same wben ne entered the witness box . It was ,however , Ram Swarup , S.D.E.,MW - 1 , who 
happened to depose that the workinan had worked from 18th July , 1984 to 20th October, 1984 and then from 
11th March , 1985 to 13th July , 1985 followed by the third spell of 13th November, 1988 to 28th February, 1989 . 


9. Be that as it may bc , when we peruse Ex . W -2 in conjunction with the details given in the statem 
eht attached with the writton statem ; nt, it would be seen that the workman has worked for 203 days from 3rd 
March , 1988 to 28th February , 1989. Obviously , the workman is not protected under section 25 - F of the 
Act as he has not worked for 240 days during the preceding twelve calendar months . 


10. Shri T.C. Gupla , A.R. of the workman pointed out that when the working days mentioned in 
Ex. W - 1 arc added to tire working days 119 as admitted by Ram Sarup, MW - 1 in his cross - examinaton , the 
workman would be proved to have worked for 239 days from 11th March , 1985 to 23rd February , 1986 However, 
the fact remains that tiere is no evidence what-so - ever to show as to why the workman remained absent after 
23rd February , 1986 till 13th November, 1988 and the fact that thc demand notice was raised by the workman on 
11th March , 1989 shows that the workman had left the job himself on 23rd February, 1986. Admittedly , the 
workman kept silent for over two years continuously without raising any demand notice during this period and 
it is a clear pointer to his abandonment of the job at his own in February, 1986. The workman , therefore, can 
not take any advantage of the service rendered by him during 1985-86 in the wake of my findings that in the 
given circumstances, lie will be deemed to have left the job at his own in February, 1986 . 


11. So far as the authority of Andhra Pradesh High Court reported as Indian Air versus A. Philips, 
1989 - II , LLJ- 86 , cited by A.R .. of the workman is concerned , the facts in that case are distinguishable as there 
was a lockout in Indian Airlines after the workman had rendered service formore than 240 days and there was 
no plea raised by managment about abandonment of job by the workman . 


12. In the light of discussion above., I hod that the provisions of Section 25-Fof the Act are not 
attracted in this case . Likewise the workman has also failed to prove the contravention of Section 25- G of 
the Act, because the workman had not uttered a word in this regard , nor any question on this point, was put 
to Ram Sarup , MW - 1, in the cross cxamination . The termiation of services of Ved Parkash is , therfore, 
Dela juustified and proper and he is not entitled to any relief. The issue is answered accordingly. 
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Issue No. 2 


13. This issue was not presscd by the AR of the management and was conceded to by him during 
arguments . This issue is , therefore , an werd against ilic management. 


Issue No. 3 - Relief . 


14. In view of my findings on the above issues, 1 be termination of EcoVicOS o tlie fiiilici is luc 
justified and in order and he is not entitled to any relief. The rclercrce is answered according ), wiili 1. order 
as to costs . 

B. R. VOHRA , 
The 3rd October, 1994 

Presiding Officer, 
Industrial Tribunal-cum - Labcur 

Court , Hisar. 


Endstment No. 2214 Dated 3rd October, 1994 


A copy, with spare copy , is forwardcd to the Financial Conimissioner and Secretary 10 Grvi. Haryana , 
Labour & Employment Deptt . Chandigarh for necessary action , 

B. R. VOHRA , 


Presiding Officer , 
Industrial Tribunal-cum - Labour Court, Hisar. 


No. 14 / 13 /87-6Lab./744.- In pursi.ancc of the provisions of sectioj: 17 of the Traustini Disputes 
Act, 1947 ( Central Act No. XIV of 1947 ) the Governor of Haryana is pleased to publish the following 
award of Presiding Officer , Industrial Tribunal-cum - Libour Court , Hises in sple ! of the dispute V.O LI 
the workman and the management of M /S T.C. Haryana , Chandigarh Versus Manoluir Laj. 


BEFORE SHRI B.R. VOHRA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL- CUM -LABOUR 

COURT, HISAR . 


Reference No. 692 of 90 . 


Date of Teccipt : 30-1-89 . 


Date of decision : 3-10-94 . 


SHRI MANOHAR LAL , CONDUCTOR SIO FATEH SINGH , VILLAGE RAMPURA DHILLON , 
HAJIRA , DISTRICT SIRSA 

Applicant. 
Versus 


1. TRANSPORT 


COMMISSIONER , HARYANA , CHANDIGARH . 


2. GENERAL MANAGER , HARYANA ROADWAYS , SIRSA 


Respondent-Management 


Preseni : 

Shri V.K. Barisal for the workman . 


Shri R.K. Bawa , for the management . 


AWARD (PART- 1I) 


In exercise of the powers conferred by clause (c) of Sub Section (1) of Scior 10 o the Iri 
dustrial Disputes Act , 1947 (for short, the Act ), the Governor of Haryana referred the following disolite 
between Manohar Lal and the above mentioned management for adjudicator to this Court, - ride Labour 
Department letter No. Hsr/28-89 /3496-3502 , dated 23 anuary , 1989 : 


Whether termination of services of Manohai 

relief is he entitled ? 


al is justifica a ir. créer ? If not, to what 
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2. Manohar Lal, above mentioned workman , had been working as Conductor in Haryana 
Roadways , Sirsa since 17th May, 1981. His services were terminated on 10th July , 1985 , ifler 
holding domestic enquiry. The workman pleaded that the said order of termination was null and void 
for the various reasons given in Para - 4 of the claim statement. It was interalia stated that the enquiry 
conducted against him was not held according to law and principles of natural justice . He, therefore , 
prayed for reinstatement with full back wages and other conscquential benefits. 

3. Th : management, in its written statement, stated that the services of the workman were 
terminated after holding fair and proper enquiry and after complying with the provisions under the rules 
and that termination order was justificd . It was also stated that the applicant did not join the enquiry 
despite repeated opportunities having been given to him . 


4. On the pleadings of the parties, the following issues were famed on 18th January , 1990 
by the then Presiding Officer, Labour Court, Rohtak : 


(1) Whether the domestic er.quiry held by the management is fait and proper ? 


( 2 ) As por terms of reference . 


5. Issue No. 1, regarding domestic enquiry was treated as preliininary issue and ,-vide award 
(Part-I) dated 7tb S.ptember, 1993 , it was held by this Court that the enquiry conducted in this case 
was not just and fair . The management was then afforded opportunity to Icad evidcnce on merits . 


6. The minagement had now examined Roshan Lal, Duty Clerk , Haryana Roadways , Sirsa 
as MW -1 and in rebutal, Manohar Lal has appeared as WW -1 on 18th January, 1994 . 


7. I have heard Shri V. K. Bansal, A.R. of the workman and Shri R.K. Bawa, ADA , on 
behalf of the management and have gone through the case file . My findings on issue No. 2 are as 


under ; 


Issue No. 2 : 


8. In order to prove misconduct of the workman , the management produced Roshan Lal, 
Duty Clerk on 19th October, 1993 and he deposed as MW -1 that on 29th June, 1983, when he was 
posted in local flying squad , he inspected bus No. 9395 in the company of Gurdit Singk , Inspector and 
it was found that the workman , who was Conductor on that bus, had collected Rs. 14.10 from 11 
passangers and had issued them old tickets . He further clarified that out of these 11 passengers , 4 Passen 
gers were found travelling from Chopta to Gursiana, 4 passengers from Chopta to Rampura and 3 
passengers from Chopta to Hanjira . He further claimed that as per the way bill , the conductor bas 
sold these tickets in the morning on that date. He further claimed that old used tickets to the tune of Rs. 
44.40 were recovered from the conductor. Hc testified the report Ex. M -1 given to the department 
in this connection . 


9. Manohar Lal, in his statement , has simply denied taying issued old tickets to any passenger, 
though he admitted that his bus was checked on 29th June, 1983. 

10. The first contention raised by Shi V.K. Bansal, A.R. of the workman is that Gencral 
Manager , Haryana Roadways, Sirsa was not competent to pass qismissal order of the workman in 
the light of instructions dated 4th June, 1993 issued by Transport Commissioner , Haryana and that the 
impugned order was, thus, illegal. The contention : Shri Bansal can not be accepted , because the im 
pugned order is 1101 an order of dismissal, but is a an order of termination of services and admittedly 
the Gureral Manager was competent to terminate the service of the workman . The fact that the impugned 
order was an order of teimination , was also acknowledged before the Transport Commissioner, Haryania, 
Chandigarh , when the appeal was preferred by the workman and it was not pressed in the appeal that 

case of dismissal. This contention of Shri V.K. Bansal, A.R , of the workmanis , therefore , 
rejected . 


11. S : far is th : solc statement of Roshan Lal, MW -1 is concerned , he has supported 1119 
cas : of th : management on all material details . There in 10 allegation of enmity against him and there 
is 7.3 reason as lo why his testimony should not be accepted . The argument of Shri V.K. Bansal, A.R. 
of the workman that failure to examine the passengers , to whom the old tickets were allegedly issue , 
would raise doubt at:out the veracity of the testimony of Roshan Lal , which was liable to bi 
reivicu bring hearsay evidence bas to be repelled in view of the observations made by our own High 
Court in the authority reported as Kirpal Singh versus Presiding Officer Labour Court U.T. Chandigarli , 
199313 ) RSJ- 33S . 
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12. In the light of discussion above and relying upon the statement of Roslian Lal, MW -1,1 
hold that the applicant has emb :zzled a sum of Rs. 14.40 and thu the minagement was justified in termi 
nating the services of the workman and he is not entitled to reinstatement . 


13. The services of the workmin wire terinizited , -vide order dated 10th July. 1985. However , 
ibe domestic enquiry conducted by the in inagem :nt had already been held to be bad and illegal and as 
the guilt of th : workman has b :en pioved by this C ) 1 :t fo : the first tim ; by leading independent evi 
dence by the management, the wurkminis catitled to wages from 10th July, 1985 till today i.e. the date 
of this award . In this connection , I am 5.1pp :ied by th : cbjervations made by Hon ble Supreme Court 
in the authority reported as Gujrat Steel Tubes Ltd , versus Gujrat Steel Tubes Mazdoor Sabha, AIR 
1980 -SC - 1896 . Ex cept the back Wages , as Stated above, the workman is not entitled to 
any other relief. The management is directed to pay the amount of back wages for the period from 10th 
July, 1985 to the date ofthis award i.c. 3rd October , 1994 , within a period of three months from today 
failing which , the workman shall be entitled to interest at the rate of 12 % per annum from the date of 
this award to the date of actual paym ;nt. Th : reference is answered accordingly , with no order as to 
COSIS , 


B. R. VOHRA , 


Dated , the 3rd October , 1994 


Presiding Off.cer , 
Industrial Tribunal- cum -Labour Court, 

Hisar . 


Endorsement No. 2198, dated 3rd October, 1994 


A copy , with spare copy, is forwarded to the Financial Commissioner & Scretary to Guvera 
ment , Haryana, Labour & Employinnt Dipartiment Chandigarlı for necessary action . 


B. R. VOHRA , 


Plesiding Officer , 
Industrial Tribunal- cum -Labour Couit , 

Hisar. 


No. 11 13-87-6 Lah.!745 .-- In pursuange of the provisions of section 17 of the Industrial Disputes 
Act , 1947 (Central Asi N ). XIV of 1947), ths Governor of Haryana is pleased to publish the follow 
ing award of Presiding Officër , Industrial Tribioal- cum - Labour Court , Hisar in respect of the dispute bet 
Woen the workman and ih , m : 119 : m : lt of M S Droor, Syzial w » lfara Dopiremont, Haryana , Chandigarh 
versus Partap Singh . 


339 ) RE SIRI B.R. VORA , PRBSIDING OFFICER , INDUSTRIAL TRIBUNAL- SUM -LABOUR 
COURT, HISAR 


Reference No. 565 of 90 


Date of rucript : 28-5-89 . 


Date of decision : 3-10-94. 


SARI PARTAP SINGH DECEASED THROUGH . SMT. BHAGWANI, WIDO (IMPLEADED L. R ., 
VIDE ORDER DATED 7TH MAY, 1931), VPO MILAKPUR , TBHSIL HANSI, DISTRICT, HISAR 

Applicant. 


versus 


1. DIRECTOR SOCIAL WELFIRE DEPARTMENT HARYANA , CHANDIGARH . 


HILD 
(SIRSA ) 


273LOPMENT PROJECT OFFICER , CHILD DEVELOPMENT PROJECT . DAWAU 

Respondent Managhih 


. 


Shri T.C. Gupt:: , for the workman . 


Sly Sites Ram , ADA, for management 
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AWARD 


In cxcrcise of the powers conferred by clause (c) o ! sub- section (1) of sccion 10 of 1bc1r 
dustrial Disputes Act, 1947 (for short, the Act ), ihe: Govor.Os of Haryar2 rofered the following distut 
between Partap Singh and the above mentioned management for adjudication to this Court, -ride Labour 
Department letter No. Hsr /206-89 / 36940w46 , dated 25th August , 1989 : 

Whether termination of services of Partep Sirgh is justifice crc in order ? Il rol , to what 

Teliof is he entitlcd ? 


2. According to Partat Singh , now deceased , he was employce as a peon by the meragirert on 
22nd July , 1986 and ho worked as such upto 4th April, 1989 , on which dzic he was relieved froniservice 
without issuing him any notla : and without paying him any retrer.chr.cs.1 compensatior . The workrar had, 
therefore , pleaded that the management bad corcravered the provisions of Section 25 - F cíthe Act. Ha 
therefore , prayed reinstatoment with full back wages and consequential benefits. 

3. During the pendancy of this case , Part2p Singh dicd on 24th September , 1990 ard his 
widow Smt. Bhagwani was impleaded as his Legal Representative.--vide ordat dated 71h May, 1991 . 

4. The management, in its writton statement, while admitting the date of appcirror:1 of the 
deccased workman , as 22nd July, 1986 asseated that the decesed was appointed or probation for a perica 
of two yoars, which could be extended by anoi ho ya Eid accordirg to the management, the workard 
conduct of the acceased was not setisfactory and an cr.quiry was hed againsi hin . The deamuis 
allegod to have tondered apology in writing but hic failed to show any improvement, desipite rutier 
of warnings given to him . The management ſuribc1 pleaded that the sciviors of the workpian wese fermi. 
nated as per conditions of his appointment ard that he was removed from service during probationi 
period . It was , therefore , stated that the provisions of the Act were not attracted in this case . Sevura : 
preliminary objections were also raised , as they are ieflectea inihe followirę issues framad on 22nd May 
1990 by my, learned prodccessor 

1. As por reference . 
2. Whether the reference is bad on account of non - jorder of necessary parties ? 


3. Whether the claim is not maintainable ? 


4. Whether the workman has no locus standi ? 
5. Whether this Court has no jurisdiction to decide the case ? 


6. Whether the provisions of 


J.D. Act are not applicable to the facts of the present case ? 


7. Relief. 


5. The partics led cvidcr.ce insupport of their rival claim . I bare head Shri T.C.Gupta , 
A.R. of the workman and Shri Sita Ram ADA for the manager . Til and have gore through the case 
file . My findings on the above issues we as under : 


Issue No. 1 , 


6. Smt. Bhagwapi , widow of the deceased , appeared as wW-) and she adduced in eviderce 
the appointment letter of her deceased huisbará as Ex. W– and copy of termination order as Ex . W - 2 . 


7. On behalf of the management, Smt. Adarsh , Programe Officer. cppeered as MW -1 . 
She stated that on the complaint of CIPO , the Director Social Wellija: o derra erquiy agcinsi tte 
deceased workman and that she conducted enquiry. She testificà the copy of her crquiry report as Ex . 
M - 2. Subsequently according to hcr despite the workman having terdesse pology , he remained absent 
from duties on various occassions. 

8. A perusal of appointment letter Ex . W - 1 would show that the deceased was appointed on 
probation for a period of two years. The appointment letter is dated 22nd July , 1986 and two years period 
expirod on 21st July , 1988. The enquiry report submitted by Smt. Adarsh , MW -1 is dated 24t3 
August, 1988 , as is evident from Ex . M -2 and it is also evident that charge -sheet , a copy of which is 
also Ex. M - 3 , was also served upon the deceased in 1988 , though the exact date is not given 011 E ;. 
M – 3. It was there after that the probation period was exterded .-- vide letter dated 30th January , 1989 
( Ex . M - 2) for another year, though the two years period had expitė on 21st July , 1988. In the 
tormination order alsc , it was specifically mentioned that the work and corduct ofthe deceased was 
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unsatisfactory. As already stated above , the charge-sheet under rule 7 of Punjab Civil Services (P & A ) 
Rules was also issued to the workman . It , therefore , cannot be said that the services of the workman 
wore terminated in accordance with the torms of appointment during probation period and the toimination in 
this casc attched a stigma on the workman , since an onquiry was held against him and a regular charge 
shoet was also issuod against him . Moreover, the extention of probation period for tbird year after a 
gap of more than six months, also can not be said to be bona fide and it appears that the period of pro 
bation was extonded only aftor ths receipt of onquiry report Ex . M - 2 culminating in issuance of charge 
sheet Ex. M - 3 . It , therefore , Canpo : be said that the services of the deceased were terminated in 
accordance with terms of appointment, during probation period and as the termination was on account of 
enquiry against him , it attached stigma and obviously termination on account of misconduct could not 
be done except by holding regular enquiry . Evidently no regular enquiry was conducted in this caso . 
The terminatiin of survicus of the docuased is, thorofore , held to be illegal. 
9. Since Partap Singh ,wurkman had died on 24th September, 1990 , the relief 

1990 , the rcliof of reinstate 
mont cannot be granted in his C153 . Tha widow of the deceased would , however, be entitled to back 
wages for the period from 4th April, 1989 , th : date of termination , till 24th Soptember, 1990 , the 
date of death of the duceased workman , alongwith consequential bonofits. The issue is answered accord 
ingly . 
Issues No. 2 , 3 , 4 , 5 and 6 : 

10. All these issuos wuro a p .: sed by th : A.R. of the management and all these issues were 
concoded to by him . All * 2383 isus aru , therefore , answüred against the management , 
Issue No. 7 Relief : 

11. Ia viow of my findings on the abovo issues, the termination of services of the petitioner is 
hold illegal . Tho same is höreby s3t- aside. Since the workman had died , the widow , Smt. Bhagwan 
would be paid back wages from 4th April, 1989 to 24th Septembor, 1990 alongwith consequential beney 
fits within a period of throw months from the dite of this award , failing wbich sbc wil ,i 
be entitlod to interest at the rate of 12 % 

from the date of this award 
till actual paymont No. order is ,huwyver, mada as to costs. The reference is answered accordingly . 


DOT 


anmm 


B. R. 


VOHRA , 
Dated , the 3rd October, 1994 

Presiding Officer , 
Industrial Tribunal- cum -Labour Court , 

Hisar . 
Eidorsement No. 2196 , dated 3rd October , 1994 
A cody, with spare copy is forwarded to the Financial Commissioner and Secretaryto Government , 
Haryana , Labour & Employment Department for necessary action . 

B. R. VOHRA . 

Presiding Office 
Indastrial Tribura - cum - Labour Couit, 

Hisar . 
No. 14/13/87-6Lab ./754.- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) , the Governor of Haryana is plcasid to publish the follcw 
ing award of Presiding Officer , Industrial Tribunal-cum -Labour Courl- II, Fricabad in kispici ( f the 
dispute between the workman and the minagement of M /s Y.M.C.A , Institute of Engineering Fisicabad 
versus General Secretary, Non -Teaching Karamchari Singh , Y.M.C.A., Faridabad . 
IN THE COURT OF SH . U. B. KHANDUJA , PRESIDIG OFFICER , INDUSTRIAL 

TRIBUNAL -CUM - LABOUR COURT - JI , FARIDABAD 


Reference No. 579/88 


between 


THE MANAGEMENT OF M /S Y. M. C. A. INSTITUTE OF ENGINEERING , ZAKIR 

NAGAR , FARIDABAD 


versus 


THE WORKMEN NAMELY GENERAL SECRETARY, NON - TEACHING KARAMCHARI 

SANGH , Y. M. O. A. INSTITUTE OF ENGINEERING , FARIDABAD 
Present i 

Shri R. P , Arya , Authorised Representative, for the workman , 
Shri Pardeep Sharma, Authorised Representative, for the 1espondent, 


1132 


KARYANA GOVT GAZ , JULY 11, 1995 (ASAR . 20 , 1917 SALA ) 


PART I 


AWARD 


In exercise of the powers conferred by clause (d ) of sub - section (i) of section 10 of the Industrial 
Disputes Act, 1947 (here in after referred to as the Act ), the Governor of Haryana referred the follow 
ing dispute between the parties mentioned above, to this Tribunal for adjudication ,-vide Haryana 
Government, Endorsement No. 5805—10 , dated the 9th February , 1987 : 

1. Whether the workmen wiio are not given the facility of leave on Saturdayare entitled 

to it ? If so , to what effect ? 


2. Whether the reversion of A. K. Choudhary and Goku ] Chand was unjustified ? If so , to 

what relief, are they entitited ? 


3. Whether the stoppage of increment of Hari Parsad Chowkidar on 11th January , 1985 is 

justified if-not , to what relief , is be entitled ? 


(ü ) 


2 . Brieffly stated the facts of the case are that Non - teaching Karamchari Sangh of the-les 
pondent / Institute served demand notice dated 19th March , 1986 under section 2 ( K ) of the Act on the 
Director of the respondent/ Institute containing several demands. On failure of the re- conciliation 
proceedings the Government of Haryana has made the present reference. In order to justify the demands 
it is stated in the demand notice that more than 70 % of the employees of the establishment are 
having all Saturdays off and so the remaining staff is also entitled to the same. A.K.Choudbary and 
Gokul Chand have been illegally reverted from the post of the Accountant and Store Munshi respectively 
without their fault . Similarly the annual increment of Hari Parsad Chowkidar was with -held despite the 
fact that the chargs levelled against him were not proved and so the order is liable to be set aside , 
3. The management/respeondent submitted written statement 

statement dated 2nd June, 1987 stating 
therein that the reference is bad in law as same has been made by the Government wit hout aprlying its 
mind and the dispute is also not espoused by sufficient number of workers . With regard to the demands 
it is stated that the staff of the institute comprises of three categories of employees i, e . (i) teaching 

non- teaching and (iii) maintenance and estate services staff. The first two categories of staff are 
having all Saturdays off. The services of employees falling in the third category viz maintenance 
and estate services are extremely essential for the proper upkeep of the Institute and its estate and for the 
welfare ofits employees including members of their families living within the precincts . The Institute 
has its hostels , residential buildings, dispensary , play grounds, lawns etc. and their maintenance 
shall be adversely effected in case maintenance and estate service stafit does not work on all the Saturdays . 
As regard the case of reversion of A. K. Choudhary, it is submitted that he was reverted on the expiry 
of probation period due to unsatisfactory work. Moreover he was a member of the supervisor staff and 
could not be considered as the workmen as defined in section 2 (s) of the Act and so his case cappot 
be considered . In reply the allegation regarding reversion of Gokul Chand , it is submitted that he 
was given officiating promotion against the post held by K. K. Sarkar and was tverted on the reversion 
of K. K. Sarkar . Lastly it is mentioned that order of stoppage of appul increment of Hari Shankar 
Parsad , Chowkidar, is justified as it passed after issuing show - cause notice and considering his 
reply with regard to the allegations against him . 

4. Rejoinder dated 21st July, 1987 was filed by the authorised representative of the union 
re- asserting the previous averments and denying the averments of the respondent/management of 
the lastitute . 


5. On the pleadings of the parties , the following issues were framed ; 


(1) As per reference . 


( 2) Whether the reference is bad as alleged ? 


(3) Whether the reference has not been properly cspoused ; if so , to what effect ? 


6. Both the sides have led evidence . 


7. I have heard the authorised representatives of both the sides and have also gone through the 
evidence on record . My findings on the aforesaid issues are as under : 


Issue No. 1 : 


8. M. R. Gupta , Superintendent deposed that broadly the staff employed in their Institution 
comprised of two categories one teaching and the other non - teaching . In the non - teaching staff there is 
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a separate category of employees such as Watch and Ward staff , staff employed in the dispensary , 
gardener and estate maintenance staff including sweepers. This separate category of empoyees is given 
six holidays in a month i.e. 4 Sundays and 2 Saturdays. The remaining non -teaching staff is given 
8 holidays in a month i.e. 4 Sundays and 4 Saturdays. The services of the estate maintenance staff such 
as Sweepers, electricians and the staff employed in the dispensary are needed for the maintenance of the 
Institution . In case these employees are allowed holidays on cach and every Saturday them all the 
persons connected with the Institution shall face lot of in convenience and it sball spoil the entire 
Systems , 


9. On the other had , two witnesses have been examined from the side of the union . WW - 1 
Ram Singh , Meson , deposed that 12 mesons were employed in the lostitution and they were being 
allowed holidays on two Saturdays . He further stated that some of the Mistries employed in Work 
shop were being given off on all the four Saturdays. In the end , he stated that one Puppi Helper used 

with him but he had now been transferred to Machine workshop and so he was now enjoying 
holidays on all the Saturdays. WW-2 Nathi helper deposed that Puppi helper used to enjoy holiday on 
two Saturdays till his transfer to the workshop . He further stated that Nanak Chand, Store Munshi 
employed in their section is getting holiday on two Saturdays whereas K. K. Sarkar another store 
munshi is enjoying holidays all the Saturdays. In the end , he stated that they were being discriminating 
in this manner . 

10. On the basis of aforesaid evidence , it has been submitted on behalf of the respondent 
that the majõtenance staff mentioned above constitutes a distinct category of employees keeping in 
view the essential nature of their duties. The staff employed on the posts falling in this category is 
separately appointed and is oot inter charged or transferred except in the case of acute administative 
contingency . It is not possible to allow sweepers and chowkidars to enjoy holidays on every Sunday and 
every Saturday. It is also not possible to close dispensary on every Saturday and Sunday . Similar 
is the position of the gardener and other maintenance staff. At present these persons are being given 
tvo Saturdays off in a month by rotation and so the demand made by the union is not justified . 

11. Shri R. P. Arya , authorised representative of the union has vrged that the Institute 
remain closed on all Saturdays and Sundays and MW - 1 M. R. Gupta admitted this fact . The regular 
staft is being allowed two weekly off. There is no sule under which two different patterns can be set 
up for allowing weekly off. He has further stated that a meeting wss convened by the Hon ble Chief 
Minister , Haryana 3rd Febrdary , 1982 and all Saturdays 

given off on 
trial basis . The Chief Warden through bis letter Ex. W -2 clearly stated that the trial was successful. 
Again on 9th March , 1982 and 4th June , 1982. tvo triparte meetings were held and in these meetings 
a committee comprising of Dy . Labour Commissioner , Faridabad , Registrar of respondent and 
General Secretary of the Non - teaching Karamchari Sangh were asked to submit report . The respondent 
participated in the mettings convened by the Deputy Labour Commissioner for some time but later 
on backed out . It amounts to violation of agreement. The action of respondents of not abiding by 
the agreement is thus, null and void and all the workmen are entitled to all Saturdays off from the 
back date i.e. 9th March , 1982. In the end , he urged that the action of the respondents of no 
allowing all the workmen employed in the Institution all Saturday off is discriminatory as stated by the 
Ivo witnesses on oath and as such the demand is justified , 


on 


wете 


12. It is not disputed that electricians , mason , plumbers, carpenter , helpers , store 
munsi and S. S. Fitters employed in maintenance Section , Sweepers , chowkidars and gardenert 
employed in Estate Section , Librerian and library attendant employed in the library, Dispensa 
and dispenesary attendant employed in the dispensary and carpenter and drivers are being given 
tvo Saturdays off by rotation . It is clear that the nature of duties of this staff is such that it is not 
be possible to allow all of them to enjoy holidays on every Saturday. The perusal of report regarding 
number of posts attached with Ex. W - 1 clearly shows that there is only one post of each of the 
various categories such as mason , carpenter, store mu nsi S. S. Fitter, Asistant librarian and 
library attendant . It is thus, not at all possible to allow the persons posted on these posts to enjoy 
holiday on all the Saturdays . 


--- 


13. The minutes of the meeting dated 9th March , 1982 telied upon by workmen have 
been placed before the court during the course of the arguiments . The perusal of these minutest 
clearly shows that it was decided by the Committee that for the tim : being the present arrangemeby . 
of giving two days off in a week to staff members who were required to work six days a week mat : 
continue till further orders . It was further desired by the Diputy Commissioner , Fariðabad tha 
the Deputy Labour Commissioner , Faridabad should study th : implications including financial 
aspects in consultation with Registrar and General S : cretary of Non - teaching Karamchari Sangh 
and give his findings to the Deputy Commissioner so that the matter could be re - considered by the 
appropriate authorised for a final decision . Similarly th : minutes of the meeting held on 4th June, 1982 
Ex. W -4 that the was decided that the Diputy Labyur Commissioner, Faridabad may call a mecting 
of the concernred persons for determining the financial implications for allowing two days off in a 
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week to staff members who work six days in a week . It is thus , clear from the minutes of the two meet 
ings that the respondent management bad never finally agreed to give all the Saturdays off to the 
staff mentioned above . There is thus , no violation of the agreements as alleged by the workman . 


14. So far as the question of discrimination is concerned it is observed that WW - 1 
Ram Singh , aged 55 years , clearly admitted in his cross examination that an employee who is 
appointed in the Maintenance Department is retained in that department and is not transferred to 
any other department. He also confirmed that he had been in themaintenance department since the 
time of his appointment. WW - 2 Nathi also admitted in his cross examination that he had been 
in the maintenance staff from the very beginding of his service carrier. This position shows that 
the staff appointed on these posts forms a distinct category as is the stand of respondent/manage 
ment. The 

question of discrimination thus , does not arise . 


15. It may also b : added that information was sought by the respondent/management 
from the Executive Engineer , Public Health Department, Faridabad about the working days of 
Maintenance Field staff . It was reported by his - vide letter dated 15th June, 1994 that the 
said staff was working for six days in a week and was given one weekly rest. It was also stated that 
they were performing duties from 8 a.m. to 5 p.m. It is thus , clear that the respondent/manage 
ment is not taking more work from the employces as compared to the Government employees 
of the same category. 


16. It is thus, concluded that the workmen mentioned above 
holidays on evry Saturday . 


are not entitlted to enjoy 


17. With regard to the case of reversion of A. K. Choudhary from the post of 
Accountant to Cashicr MW - 1 M. R. Gupta stated that he was appointed as Accountant op fro 
bation for a period of 2 years as per appointment letter Ex. M -1 He was served with charge - sheet 
Ex . M - 2 . The explanation given by him 

was 

unstisfactory . So he was given show 
cius, notic : Jared 17th S :ptember , 1982 as to why he should not by reverted to his aub 
stantive post of Accountant he was then reverted through letter dated 5th January , 1983 Ex.M -4 . 


18. On the basis of aforesaid statement a two -fold submission has been made on behalf 
of the management. Firstly that A. K. Choudhary was employed in supervisory capacity and 
was not a workman and secondly that he was reverted during the period of probation on account 
of unsatisfactory work . Thus, the impugned order is legal and valid . 


19. On the other hand , it has been contended on behlaf nature of the workmen that it is clear that 
A. K. Choudhary was reverted by way of punishment casting a stigma. It was thus, necessary for the 
management to hold a domestic enquiry before passing the impugned order of reversion , Admittedly that 
this was not done and so the impunged action is illegal. 


20. To support aforesaid plea , Sh. R. P. Ayra , authorised representative for the workman 
referred to the case between M. L , Kamra and New India Assurance Co. Ltd and another 1992 (65) FIR 
188 in which the Hon ble Supreme Court held that where the rules provide the procedure to be adopted 
in case of misconduct the passing of order of termination simplicitor, abandoning enquiry is illegal . He 
also referred to the case between Municipal Committee, Sumen and Presiding Officer, Labour Court , 
Patiala and another 1992 (65) FIR 916 in which it was held the termination of services of a probationer 
mantioning that he had been doing work in an irresponsible and indisciplined manner was not termination 
simplicitor . 


21. The respondent has not led evidence to prove that Sh . A. K. Choudhary was resigned 
the duty of supervisory nature . It is matter of common experience and knowledge that an accountant 
docs not perform the duties of supervisory nature. The first plea taken by the management is thus , Hot 
tena ble . 


22. There is no dispute that Sh . A. K. Choudhary was appointed on probation for a period 
of 2 years. It is also not disputed that he could be reverted on the substantive post of cashier on 
the basis of unsatifactory work . In that situation the management as required to pass a simplicitor order 
to the effect that he was being reverted due to unsatisfactory work . In the instant case , the management 
passed a deteailed order dated 5th January , 1983 referring to the explanation given by the A. K. Choudhary 
to the charge- sheet . The order is based on specific charges mentioned in the charge-sheet. This order was 
Certainly passed by way of punishment and cast a stigma. This order could not be passed without holding 
of enquiry into the charges. The order is thus, illegal. Consequently, A. K. Choudhary is entitled 
to the benefit of re -promotion from the date of reversiont upto the date. 
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23. With regard to the reversion of Gokul Chand , MW -1 M. R. Gupta deposed that he was 
given officiating promotion in the place of K. K. Sarkar, who had been further promoted . He was reverted 
on the reversion of K. K. Sarkar . He has also placed on record letters of promotion etc. Ex . M - 5 to 
Ex. M - 8 . 


T 


24. On the basis of above statement it has been submitted on behalf of the management that it 
je clear from the perusal of letters dated 26th November, 1982 Ex . M -5 that K. K. Sarkar , Store Munshi 
was given officiating promotion as Clerk on the condtion that he will have to qualify the typing test within 
a period of one year. It is clear from letter dated 2nd July , 1984 Ex. M -6 that K. K. Sarkar was reverted 
on his substantive post of Store Munshi on his failure to qualify the typing test. Similarly , it is clear 
from letter dated 26th November , 1982. Ex. M that Gokul Chand , peon was given officiating pro 
motion as Store Munshi on the condition that if K. K. Sarkar is reverted as Store Munshi then he will 
have to be reverted as peon within 24 hours notice. Thus , Gokul Chand was validly, reverted through 
lotter dated 2nd July, 1984 Ex . M - 8 . 

25. To support the aforesaid plea a reference has been made to the case of State of Bombay versus 
F. A. Abraham , AIR 1962 Supreme Court 794 in which it was held that a person officiating in a 
no right to hold it for all times . When the permanent incumbent comes back the persons officiating is naturally 
reverted to his original post . This is no reduction in rank for it was the very term on which he was given 
the officiating post. 

26. On the other hand , Gokul Chand appeared in the court and deposed that he was promoted 
as Store Munshi on 26th November , 1982 and was reverted in July , 1984 despite the fact that he was 
nover issued any warning during the period he served as Store Munshi. On the basis of this statement, it 
his beca submitted that K. K. Sirkar could not be reverted on his failure to qualify typing test. His annual 
increment could only b : withheld as per Haryana Government instructions specially when the Vice -Chair 
min had specially passed an order in para 7 of letter ExW - 14 that Haryana Government instructions 
shall be followed . Resultantly the reversion of Gokul Chand was illegal. 


post has 


27. The casc under consideration is of reversion of Gokul Chand , peon and not that of 
K. K. Sarkar. Gokul Chand was admittedly given officiating permotion with the candition that he will 
be reverted in 0.43c of reversion of K. K. Sarkar It has been don , accordingly. Apart from this , para 
7 of letter Ex.- W 14 dogs not say that the Institute shall follow the instructions of Haryana Government 
with regard to th : appointm ;ni of clerks/typists on the condition that they shall pass typing test. So , the 
plea on b half of the workm in cannoi prevail. Resultantly , it is held that the impugned action of the 
reversion of Gokul Chand is legal and valid and he is not entitled to any relief. 


28. Shri R. P. Arya , authorised representative of the workmen admitted during the 
Course of arguments that the dispute with regard to stoppage of annual increment of Hari Shankar 
Parshad , Chowkidar dos not survive for con ; ideration as the same has been set right by the 
management . 


29. For the reasons recorded above , it is held as under : 


(i) Theworkmen who are not given the facility of leave on all Saturdays are not entitled to it . 
( ii ) The order of reversion of A. K. Choudhary is illegal & unjustified and he is entitled to 

promoton to the post Accountant from the date he was reverted and he is entitled to the 

consequential bunsfits upio date . The reversion of Gokul Chand is justified . 
(iii) The dispute regarding stoppage of increment of Hari Parshad Chowkidar does not survive 

for adjudication Issuc No. 1 is decided accordingly . 


Issue No. 2 and 3 : 


30. These two issues have not been pressed during the course of arguments and as such the 
same decided against the management and in favour of the workmen . 


Relief . 


31. In view of my findings on various issues it is that the order of reversion of A. K. Choudhary 
is illegal and unjustified . He is entitled to promotion to the post of Accountant from the date he was reverted 
with all resultant benefits up-to -date . 


U. B. KHANDUJA , 


The 15th September , 1994 


Presiding Officer , 
Industrial Tribunal-II, Faridabad. 
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Endorsemçirt No. 2993, dated 10th October, 1994 


A copy with trec spare copics is forwarded to tlic Commissioner & Secretary to Government 
Haryana Labour Department, Chandigarn . 


U. B. KHANDUJA 


Presiding Officer, 
Industrial Tribunal- II , Fariddbad . 


No. 14 / 13/87-6 Lab. 750. - In pursuance of the provisions of scction 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Industrial Tribunal-cum -Labour Court, Hisar in respect of the dispute between the workman 
and the management of M /s President, M. C. Bhiwani Versus Ram Chander. 


BEFORE SHRI B. R. VOHRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, HISAR 


Reference No. 678 of 90 


Date of receipt : 28th February , 89 . 


Date of decision : 3rd October , 93. 


SHRI RAM CHANDER , S /O LILA RAM , VILLAGE DINOD , TEHSIL AND DISTRICT 
BHIWANI 


Applicant 


versus 


· 1. PRESIDENT, MUNICIPAL COMMITTEE , HEAD OFFICE BHIWANI 

IMPROVEMENT TRUST, BHIWANI 


2. CHIEF EXECU CIVE OFFICER , IMPROVEMENT TRUST, 

BHIWANI 


Respondent Management 


Present : 

Shri Chetan Anand , for the workman . 


Shri S. S. Gupta , for the management. 


AWARD 


In excrcise of the powers conferred by clause (c) of sub- section ( 1) of section 10 of the Industrial 
Disputes Act, 1947 (for short the Act ), the Governor of Haryana referred the following dispute between Ram 
Chander and the above mentioned management for adjudication to this Court, -vide Labour Deptt . Letter No. 
BWN /40-89/7947–53, dated 24th February, 1989,: — 

Whether services of Ram Chander, were terminated or he lost the lien by absenting himself ? 

In cither event, to what relief is he entitlcd ? 
2. According to the workman , he was appointed as Mali- cum -Chowkidar in Improvement 
Trust , Bhiwani on daily wages in November, 1981 and he worked as such till 1984-85 , whereafter he was 
removed from the job . He was again appointed in 1987 and again removed from the job. He has 
claimed that he had completed 240 day s job in the department and he could not be removed 
except by complying with the provisions of the Act, Demand notice was raiscd by him on 21st November , 
1988 leading to the referenco in question and in the demand notice , he prayed for reinstatement with 
full back wagcs . 

3. The management, in its written stalemoni, pleaded that Ram Chander worked as casual 
labour on daily wages during the year 1984-85 and stopped coming thereafter. It was further pleaded that 
the petitioner again worked for some time as labour in 1987 and worked upto 6th September , 1987 . 
According to tho management, some surplus employees were retrenched by the management in January, 1983 
and Ram Chzider was not on the rolls of the management at that time. According to the managemont , 
the workman had raised the present dispute after a long time with a view to derive undue benefits. 

4. On tho plcadings of the parties , the following issue was framed on 13th February , 1990 by the 
then Presiding Officer , Labour Court, Rohtak : 

( 1) As per terms of roference . 
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5. The parties led evidence in support of their rival claims. I have heard Shri Chetan Anand, 
authorised representative of the workmen and Shri S. S. Gupta , authorised representative of the manage 
mont and have gone through the case file . My findings on the above issue are as under : -- 
Issue No. 1 : 


6. Ram Chander , appeared as ww- and deposed that he was appointed on 2nd November , 
1981 as Mali- cum - Chowkider and he was removed from the job on 6th October, 1987. ( This date was 
corrected by him in cross -examination as 6th September, 1987). Ho further claimed that no notice was 
given to him , nor any retrenchment compensation was paid to him . He denied the suggestion that he 
abandoned the job himself . He, however, Edmilled that he used to get wi.ges for the days he worked in 
a particular month . He further admitted that except demand notice , be did not give any application 
about his illegal terminition , though he used to visit management personally in this connection . 


7. Satya Pal, Clerk appecred on behalf of the management is MW -1 and he stated thit the 
workman had worked from 1981 to 1985 intermittently and he used to remain absent at intervals during 
this period . He claimed that the workm : n then left at his own and he was re -appointed in June , 1987 and 
ho left the job of his own on 6th September , 1987 . 


11 


8. When the statement made by Ram Chander on oath , is scrutinized with his pleadings con 
tained in claim statement , it would be scen that there is variance with segard to the period of working. 
While in the claim statement, b : h s specifically pleuced that he had bxen removed from the job in 
1984-85 , but in his statement made by him in this Court he stored on oath that he worked upto 
6th September, 1987 when he was removed from the job . In view of this contradiction it can be said 
that Ram Chandor has supressed the truth wh: n he appeared in the witness box . From the claim state 
ment it stands established that the workman worked upto 1984-85 and then he kept silent and did not 
raise any demand notice and admittedly, he wis re- mployed in June , 1987, It , therefore, follows that the 
workmen hud left the job himself in 1984-85 and it was obviously because of this reason that he did not 
raise any finger protesting against his lleged removal. It has also come in evidence that the workman 
again worked from Junc , 1987 to 6th September , 1987 and in this way, he can not be said to have com . 
pleted 240 days job and the provisions of Section 25 -F of the Act .re not attracted in this case. 


9. Even otherwise the demand notice was raised by the workman only on 21st November, 1988 
after the management had retrenched some surplus employees in January, 1988 and though Ram 
Chander has stated that he has been visiting the minagement for : year before raising demand notice , 
but this statemont of the workman cannot be believed , he not being a reliable witness and the ipse - dixit of 
the workman , in this regard cannoi be accepted . The workman has not satisfactorily explained the delay 
in raising the demand notice and to my mind , it is in case of abandonment of service by him . 


10. In the light of discussion about, I hold that the woiman had himself lost licn over tic job 
by absenting himself from the duties and it is a case of abandonment of job by workman himself. The 
provisions of the Act are not attracted in this casc and it can not be said that the services of the work 
inan were terminated , is claimed by him . He is , thus, not entitled to any relief in this case. The 
reference is answered accordingly , with no order as to costs . 


B. R. VOHRA , 


The 3rd October, 1994 


Presiding Officer, 
Industrial Tribunal- cum - Labour Court, 

Hisar . 


- 


Endorsement No. 2216 , dated the 6th October , 1994 


A copy , with spare copy , is forwarded to the Financial Commissioner and Secretary to Government 
Haryana, Labour and Employment Department, Chandigarh for nccessary action . 


1 


B. R. VOHRA , 


Presiding Officer, 
Industrial Tribunal-cum -Labour Court , 

Hisar . 


